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RINISTRY OF LAYW AND JUSTICE
(Lepislative Department)
New Delivi, ehe 19th May, 2003 aisakha 29, 1925 (Saka)

The following Act of Parlivinent raseivad the assent of the President on the
FRil May, 2003, and is herehy published for general infonmation; -

CTHE CIGARETTES AND OTHER TOBACCO PRODUCTS
(PROHIBITION OF ADVERTISEMENT AND REGULATION
OF TRADE AND COMMERCE, PRODUCTION, SUPPLY
AMD DISTRIBUTION) ACT, 20053

Mo 34 o 2003 o,

[ 1568 Adeny, 2003 )

An Act o prohibit the advenisement of, and to provide for the regulation of tade
and commerce in, and producticn, supply and distribution of, cipaciles and
other wobsceo products and for matters conpected therewith or incidental
thereto.

WiiErEAs, the Resolution passed by the 39th World Health Assembly {WHO), n i1s
Fourcenth Plenary meeting held on the 15th May, 1986 urged the member States of WHO
which have not yet done so 1o implement the measures (o ensure that effective protection is
peovaded to now-smokers from inveluntary exposure to tobaceo smoke and to protect chil-
dret and young people fron beimng addicted to the wse of ohacoo;

Ann wirkieax, e d el World Health Assembily in itz Foorieenth Plenary nrecting e ld
anthe 171 May, 1990, rederated the concerns expressed in the Besolution passed i the 391k
World Health Assembly and urped Member States to consider jn their tobacco control
strptegios pling for lesishoion aud other eMective incasures for protecting their citizens with
special attenlion 1o risk proups soch as Pregnibng wonn andd children oy avolantary _
exposure 1o lobacco smuoke, discourage the ese of wbacco and impose progressive restric-
tians and take concerted scton 1o eventually climinate all dircet and indieet advertising,
promotion and sponsorship conceming lobacco;
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ARn WiEREAS, It 18 considered expedient ta enact a comprehensive law on tohacco in
the public inlerest and 1o protect the public health;

AND WIEREAS, i1 i5 ex puﬁcnl lo prohibit the consumption of ciparcties and other
tobacco praducts which are injurious to health with a view to achieving lmpruvemenl ol
public health i i gencral as enjoined by article 47 of the Constitution;,

AND WHEREAS, it is expedicnt.to prohibit the advertisement of, and o provide fur
regulation of trade and commerce, production, supply and distribution of, cigarettes and
other tobacco preducts and for matters connected therewith or incidental thereto:

Be it enacted by Parliament in the Fifiy-fourth Year of the Republic of India az fol-
lowws:—

1. (1) This Act may be called the Cigarettes and Other Tobacco Products (Prohibition
of Advertisement and Regulation of Trade and Commerce, Production, Supply and Distribu-
lion) Act, 2003,

{2} It extends 1o the whole of India.

(3) lt shall come into force on such date as the Central Govemnment may, by notification
in the Official Gazette, appoint and different dates may be appmnled for different provisions
ol this Acl.

2. It is hereby declared that itis expedient in the public mterest that the Union should

take under its control the tobacco industry.

3. In this Act, unless the context otherwise requires, —

() "advertiscment” wmclhudes any visible rcprl:f,l::nl:l.lmn by way of nalice, circu-
lar, label, wrapper or other document and also includes any announcement made orally
or by any means of producing or transmitting light, sound, smoke or gas;

() "cigareue” includes,—
(1} any roll of 1obacco wrapped in paper or in any other substance not

containing tebiacco, :
e A} e it e wmaecowrapped in ang substance containing tobacco,

which, by reason of its appearance, the type of tobacco used in the filter, or its
packaging and kabelling is likely to be offered 1o, or purchased by, consumers as
cigarette, but does not include beeds, cheroot and cigar;
(c) "distribution™ includes distribution by way of samples, whether free or oth-
ErWisC,
el) “expont”, with its prammatical variations and cognale expressions, means
taking out of India to a place outside India; =
{¢) “loreign language™ means a lanpuage which is neither an Indian language
*nor the Enplish kmguape;
() “import”, with #ts pranmatical variations and copnate cxpressions, meims
bringing inte India Irom a place outside India;

(2} "Indian languape”™ means a lanpuage specified in the Eighth Schedule (o the
Constitution, and includes any dialect of such language;

(I “label” means amy writlen, marked, stamped, printed ar graphic matter, affixed
Ly, or appearing upon, any packape; .

(i) “packaze” meludes o wrapper, box, carton, tin or other container;

{}]"'Fl't“t“l'it'r:':l" means prescribed by rules made under this Act;

(k) “production™, with its prammatical vaniations and cognate CXPressions, in
cludes the making of cigarettes, cigars, cheroots, beedls, cigarette tobacco, pipe to-
baceo, fivokal tobacco. chewing tobacco, pan masafa or any chewing material hav-
mg tobaceo as onc of its ingredients (by whatever name called) or snefl snd shall
include—

(i) packing. labeliing or re-labelling, of comainers;
{ri) re-packing from bulk packages to rétml packages; and

\ (ire) the wdoption of any other method to render the tobacco product
maketable;
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(/) "public place™ means any place to which the public have access, whether as
of right or not, and includes auditorium, hospital buildings, railway waiting room,
amusement centres, restaveants, public offices, court buildings, educational institu-
tions, librarics, public gonveyances and the like which are visited by general public but
does not include any apen space;

(o) “sale”, with ils granymatical variations and cognate cxpressions, means any
transler of propeny in poods by one person to another, whether for cash or on credit,
or by way ol exclumpge, and whether wholesale or rerail, and includes an agreement for
gale, and alfer Lor sitle and exposire lor =ale:

o) samteskoings ™, mneans soking ol tobaces i auy o whethier mn e Tovnn of
cyrrette, cigan, feeedin o edhe i witls thae i ol a 111'|'I'-‘, wpapper o sy el b
LR ]

Cerd " speen thaedd wannmmp” e such wanpigss apainst the use of cipuelies or
other tobaceo products to be printed, painted or inseribed on packages of ciparettes or
other tobacco products in such form and manner as may be prescribed by rules made
under this Act;

{1 “tolaevo products” means the prodocts speeified in the Schedale,
Ao My pree s shioll ssnedoe 1 sy guabilic place:
PFrovided that in a hotel having thirty roems or arestaurant having scating capacity

of thirty persons or more and in the airports, a separate provision for smoking area or space
may be made.

5. (/) No person engaged in, or purported 1o be engaged in the production, supply or
chistributon of ciparciics or any other tohacco products ?i'I:I" adwvertize o no person
having contrel over o mediom shall canse o be adventised ciparciies or any wther tobacco
products through that medium and no person shall take part in any advertisement which
directly or indircctly suppests or promotes the use of consumption of cigarcites of any other
tobacco products.

(2) No person, tor any direct or indirect pecuniary benefit, shall—

{a) displav, cause to display, or permit or authorise 1o display any advertisement
of cipareties ar any vther wobacco product; or
(&) sell or cause to sell, or penmit or authorise 1o sell a film or video tape contain-
ing advertisement of cipareties or any other tolacco product; or
() distobute, cause o distribute, or peomit or authorise o distribule (o the
public any keaflet, hand-bill or document which is or which contains an advertisement
of ciparcties or any other whaceo product; o &
3 () erect, exhibit, fix or retam upon or over any land, building, wall, Loarding,
frame, post or structure or upon or in any vehicle or shall display n any manner
whitsoever in any place any advertisement of cigareties or any other tobacco prod-
HRH
Peaiviaded thast i <aabesectoon shall oot apgaly e katian
(o) an advertisement of cigareties or any other tobacco product in or on 2
cackage contanung cigareties or any other tobacco product:
(h) advertisement of cigareties or any other tobacco product which is displayed
at the enirance or mside a warchouwse or a shop where ciparettcs and any other 10
baceo products are ollered for distribution or sale,
{F) Mo person, shall, under a contract or otherwise promote or agree to promaote the use
Or COnsumMprion of—

{e1) cizarcuies or any other tobacco product: or

(B) any wade mark or brand nane of cigarciies of ity other tobacco product in
exclimgee for a a}mu:'.'.u: ship, gilt, prize or scholarship given or agreed to be piven by
anather person
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5 6. No person shall sell, offer for sale. or permit sale of, cigarctte or any other tobacco
product— & '

(r1) 1o any pcrs-nn wha is under cighteen years of age, and

(A1) in an arca within a radivs of one hundied yards of any cducational institution.

7. (/) No person shall, directly or indirectly, produce, supply or distribute cigarettes or
any other tobacco pr?ducts unless every package of cigarettes or any other tobacco prod-
ucts produced, supplied or distributed by him bears thereon, or on its label, the specified
warning including a pictorial depiction of skull and cross bones and such other waming as
may be prescribed.

(2) Mo person shall carry on trade of commerce in cigarettes or any other iobacco
products nnless every packape ol ciparettes ur any other tobaceo prodducts sold, supplivd or
distributed by him bears thereon, or on its label, the specilicd Wik g,

(1) No person shall import cigarettes or any other lobacco products for distribution or
supply for a valuable consideration or for sale in India unless evegy package of ciparetices or
any other tobacco products so imported by him bears thereon, or on its label, the specificd
Warning,

(/) The specified warning shall appear on not less than one of the largest pancls of the
package in which cigarcties or any other tobacco producis have been packed for distribu-
tion, sale or supply for a valuable consideration. _

(3) No person shall, directly or indirectly, produce, supply or distribute cigarcites or
any other tobacco products unless every package of cigarettes or any other tobfcco prod-
ucts produced, supplied or distributed by him indicates thereon, or an its label, the nicotine
and tar contents on cach cigarctte or as the case may be on other lobacco products along
with the maximum permissible limits thereol:

Provided that the nicotine and tar contents shall not exceed the maximum permissible
quantity thereof as may be prescribed by rules made under this Act.

&. (1) The specified waming on a package of ciparettes or any other tobacco products
shall be—

(a) Icgible and promincnt;

(b} conspicuous as to size and colour; _

(<) in such style or t:,:pc of lettering as tg be boldly and clearly presented in
distinet contrast to smy other type, leltering or geaplic material used on the packape
or its Tabel and shall be printed, painted or inscritied on the package in a colour which
contrasts conspicuously with the background of the package or its labels.

"(2) The manner in which a specified waming shall be printed, painted or inscribed on
a package of eigarettes or any other tohacco products shall be such as may be specified in
the rules made under this Acl.

(3) Every package containing cigarclles or any other tobacco products shall be so
packed as 1o ensure that the specilied warning appearing thercon, or on its label, is, belore
the package is opened, visible fo the consumer.

4. (1) Where the language used on a package containing cigarcttes and any other
tobacco products or on ils label is—

{) English, the specified waming shall be expressed in the English lanpuage;

(h) any Indian lanpuage or languages, the specified waming shall be expressed
in such Indian Linpuage or binpuoges;

{e) both Poglish and gue or more Tndiae lanpoages, the specifiod warning shall
be expressed in the English language as well as in such hdian binpuage or binguages;

() pantly English and partly any Indian: languape or languages, the specilied
wiming shall be expressed in the English language as well asin such Indian language
or lanpuages;





















